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RECENT DECISIONS 161

flict arises not so much from a direct conflict in the holdings of the
cases, as from a failure to make a distinction between collateral se-
curity taken on the property conditionally sold and that taken on
other property of the buyer. Further, no distinction has been drawn
between collateral security afforded by a third person and that afforded
by property of the buyer.

RESTRAINT OF TRADE—SHERMAN ANTI-TrRUST Acr—The International
Harvester Company was a consolidation of five companies, which col-
lectively produced about eighty-five per centum of the harvestering ma-
chinery sold in this country. The companies previously had been pros-
perous and keen competitors. The combination was effected by mak-
ing one of the companies, of which the Harvester Company owned all
the stock, with changed name, the exclusive selling agent for all the
products of the several plants. No over capitalization was shown and
the methods of conducting the business were in general fair to com-
petitors. The Harvester Company purchased all of the stock of an-
other large harvester ccmpany, permitting it, however, to continue do-
ing business and advertising as an independent and competing firm. The
government sought to dissolve the combination. Held, under §§ 1 and 2
of the Sherman Anti-Trust Act the International Harvester Company is
organized to eliminate competition; it it ab initio a combination in re-
straint of interstate commerce; and it is an attempt to create a monopoly
in harvesting machinery, and although the restraint and monopoly had
not been attempted to any harmful extent it is potential and is prohibited
by theact. U. S. v. International Harvester Co.,214 Fed. 987. See Nores,
p. 140.

SPECIFIC PERFORMANCE—RELIEF FROM DECREE—EFFECT oF VENDEE'S FaIL-
URE T0 Pavy.—The defendant contracted to sell the plaintiff certain lands.
Afterwards, upon the defendant’s refusal to convey the property, the
plaintiff was granted a decree directing a conveyance on the payment
of the purchase money. Then, although the defendant stood ready to
convey in accordance with the decree, the plaintiff paid nothing; where-
upon the defendant made motion that the decree be rescinded to re-
move the cloud resting upon the title to the property. Held, the plaintiff
is entitled to the relief asked. Rosenstein v. Burr (N. J. Ch.), 90 Atl
1037.

Suits of this nature, at least where the vendee was plaintiff in the
suit for specific performance, are of infrequent occurrence; partly be-
cause performance would not be sought where there was an inability
to pay the purchase price, and because of the rule in some jurisdic-
tions requiring actual payment of it to the court before granting the
vendee’s suit. Jones v. Alley, 4 Greene (Ia.) 181. A suit for the rescis-
sion of the decree has never been previously brought before the Ameri-
can courts. See Rosenstein v. Burr, supra. But it has been held that
where the vendee, after obtaining a decree of specific performance,
fails to take title to the property in accordance with the decree; either

—6



	Article Contents
	p. 161

	Issue Table of Contents
	Virginia Law Review, Vol. 2, No. 2, Nov., 1914
	Front Matter
	The Modern Law School in England and America [pp.  85 - 97]
	Applicability of the United States Commerce Act to Interstate Telegraph Companies [pp.  98 - 122]
	A Phase of Interlocking Directorates [pp.  123 - 133]
	Alimony without Divorce [pp.  134 - 139]
	Notes
	Potential Restraint of Trade under the Sherman Anti-Trust Act [pp.  140 - 145]
	Conveyance of Land in Consideration of Future Support of Grantor by Grantee [pp.  146 - 147]
	Disqualification of Judges by Reason of Relationship to Counsel [pp.  147 - 150]
	The Right to Regulate the Practice of Medicine under the Police Power [pp.  150 - 152]
	Municipal Corporations and Private Enterprise [pp.  152 - 154]

	Recent Decisions
	Commerce. Migratory Birds [p.  155]
	Common Carriers. Agents. Effect of Misrepresentation of Law [pp.  155 - 156]
	Constitutional Law. Interstate Commerce. Effect of State Anti-Trust Laws [p.  156]
	Constitutional Law. Police Power. Medicine and Surgery [p.  156]
	Damages. Physical Examination. Power to Enforce [pp.  156 - 157]
	Equity. Conveyance in Consideration of Future Support. Rescission [p.  157]
	Judges. Disqualification. Relation to Party in Interest [p.  157]
	Municipal Corporations. Taxation. Public Enterprise [pp.  157 - 158]
	Partnership. Quasi-Partnership. Participation in Profits [pp.  158 - 159]
	Railroads. Negligence. Cattle Guards [pp.  159 - 160]
	Sales. Conditional Sales. Acceptance of Collateral Security Defeating Title [pp.  160 - 161]
	Restraint of Trade. Sherman Anti-Trust Act [p.  161]
	Specific Performance. Relief from Decree. Effect of Vendee's Failure to Pay [pp.  161 - 162]
	Statutes. Construction. What Constitutes Conviction [pp.  162 - 163]
	Subrogation. Fraudulent Conveyance. Constructive Notice of Fraud [p.  163]
	Suretyship and Guaranty. Paid Sureties [pp.  163 - 164]




